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Seprember 1), 2007

The Honorable Arnold Schwarzenegger
Governor of California

State Capirol

Sacramento, CA 95814

Re:  SB756 ~Request for Vero
Dear Governor Schwarzer =gger.

As District Amorney of Sacramento County 1 am sirongly opposed to SB 756, relating to
eyewitmess identificarions.

$B 756 declares a legislative intent that law enforcement: officials study and consider adoption of
new procedures recommended by the Natiomal Institute of Justics and rhe California
Commission on the Fair Administration. of Justice regulating eyewimess lineup idepdifications
to ensnre a decrease in the number of misidentifications.

This bill would require monumental changes to our criminal justice system based. almost
exclusively on peer-reviewed studies of eyewimess identificarion procedures. A review of the
studies in turn led to findings by the Comrmission that there is 2 need to improve the accuracy of
eyewitness identifications, Then procedures Lo accomplish these goals were suggested by the
Comrmission and essentially became rhe essence of SB 756, Tequiring the creation of guidelines
and policies to regulave something already being regulared by cxisting case law.

Byewitness evidence Is a critical parc of the criminal justice process. Any changes to the _
procedures for criminal identfication would significantly impact to The manner in which our
system currently operates, borh in terms of boor-on the-streets police work znd in the criminal
COUITTOOMm.

SE 756 srares one of its goals as finding and apprehending the person(s) responsible for
committing a crime, yet their recommendations do NOT SUPpOLT that goal, Take for example the
recommendation to disallow two or more witnesses who are available for an in-field lineup
(where an allcged suspecr in a recent erime is derained in the feld for prompt identificarion or
eliminacion by drive-by viewing) to actually participate in the line-p. The Cormission
secommends that once 2 single wimess has made 2 ine-np idenvification, chat the other
wirnesses may not view the suspect, but must await 2 linevp at a Jarer dme. This suggested
procedure is problematic for too reasons, First, it iy very important to secure witness
informarion as soon as possible when possible, and secondly, it may have the upintended
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consequence of actually increasing the chances that an innocedr person be wiongly arrested,
hecanse a mistaken identification by the frst witness Was not allowed to be promptly
disclaimed by the other wimesses.

The ‘current procecures used by law epforcement for eyewirness identifications have g;cowh
from 2 long histety of cases, which are continually being scruninized by courrs throughour the
state. Legislarion to change the investigative procedures for jdensifying an alleged suapecr is not
necessary. :

* Thank you for your,consideration of my request. Please feel free to contact e if 1 may be of
assistance to you on issues related to this legislation. '

Vexy rruly yours,

JAN SCULLY
DIJTRICT ATTO
SACRAMENTO COUNTY

ec; The Honorable Mark Ridley-Thomas '
M. Christopher Ryan, Depury Legielative Secrerary




