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Study Fuels a Growing Debate Over Police Lineups

By KATE ZERNIKE

‘The police lineup is a time-honored staple of crime solving, not to mention of countless cop movies and television
shows like "Law and Order." Each year, experts estimate, 77,000 people nationwide are put on trial because

witnesses picked them out of one.

In recent years many states and cities have moved to overhaul lineups, as DNA evidence has exposed nearly 200

wrongful convictions, three-quarters of them resulting primarily from bad eyewitness identification,

In the new method, the police show witnesses one person at a time, instead of several at once, and the lineup is
overseen by someone not connected to the case, to avoid anything that could steer the witness to the suspect the

police believe is guilty.

But now, the long-awaited results of an experiment in Illinois have raised serious questions about the changes.
The study, the first to do a real-life comparison of the old and new methods, found that the new lineups made
witnesses less likely to choose anyone. When they did pick a suspect, they were more likely to choose an innocent

person.

Witnesses in traditional lineups, by contrast, were more likely to identify a suspect and less likely to choose a face

put in the lineup as filler.

Advocates of the new method said the Illinois study, conducted by the Chicago Police Department, was flawed,

because officers supervised the traditional lineups and could have swayed witnesses.

But the results have empowered many critics who had worried that states and cities were caving in to advocacy

groups in adopting the new lineups without solid evidence that they improved on the old ones.

"There are people who'd say it's better to let 10 guilty persons free to protect against one innocent person being
wrongfully convicted," said Roy S. Malpass, a professor at the University of Texas at El Paso and an analyst for the

Iilinois study, who served on a research group on eyewitness identification for the National Institute of Justice in

1994.

"T'm fine with that when we're dealing with juvenile shoplifters," Dr. Malpass said. "I'm not fine with that for
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terrorists. We haven't figured out the risk there."

The new lineups lack some of the drama of the old. In some places, witnesses view lineups on laptop computers to

make them completely "blind" to influence from someone administering the process,

Psychologists who favor these so-called sequential double-blind lineups say that showing witnesses people one at
a time makes lineups more difficult for the witness, and therefore better. Witnesses have to compare the person in

front of them against their memory of the crime, rather than simply against the other faces in the lineup.

"It turns a lineup into a much more objective, science-based procedure,” said Gary L. Wells, a professor of
psychology at Towa State University and a prominent proponent of blind sequential lineups. "The double-blind is a

staple of science; it makes as much sense to do it in a lineup as it does in an experiment or drug trial."

In classroom studies by Dr, Wells and others, the sequential method was found to reduce the number of times

witnesses chose an innocent person, without reducing the number of times they chose the right one,

The movement to change lineups took off in the 1990's after a growing number of DNA exonerations. New Jersey
was the first state to adopt the sequential method, in 2001. The Wisconsin Legislature recently recommended the
same approach, as did commissions in North Carolina, Virginia and, last week, California. Boston and Hennepin
County, which includes Minneapolis, use sequential lineups, and Washington, D.C,, is studying them in one

district,

Still, lineup methods remain an open debate: law enforcement officials in California and New York have resisted

changes, arguing that the evidence in favor of the sequential approach is not firm.

A guide for prosecutors produced in 1999 by the National Institute of Justice study group said "there is not a

consensus” and declined to recommend sequential lineups as a "preferred” method.
But before the Illinois study, released last month, no one had compared the two methods in the field.

The experiment was part of an overhaul package recommended in 2002 by the Governor's Commission on Capital
Punishment, set up by former Gov. George Ryan of Illinois after DNA evidence exonerated several death row
inmates. It tested the two methods for a year in three dissimilar cities; half the lineups were conducted

sequentially and half were done simultaneously.
"Surprisingly,” the study said, the sequential lineups proved less reliable than the simultaneous ones.

Out of 700 lineups, witnesses in those using the simultaneous method chose the correct suspect 60 percent of the
time, compared with 45 percent of the time for the sequential lineups. Witnesses in the sequential lineups were

more likely to pick the wrong person — someone brought in as filler — choosing incorrectly 9 percent of the time,
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versus just 3 percent in the simultaneous lineups.

And witnesses declined to make a pick in 47 percent of the sequential lineups, compared with 38 percent of the

simultaneous ones. (Percentages were rounded.)

"If you are going to take officers outside their comfort zone, you have to be able to sell them on the reasons you are
doing it," said Sheri Mecklenburg, general counsel to the superintendent of the Chicago Police Department and
director of the experiment. "Based on this study, I think we'd have a difficult time having them believe thisis a

way to get more reliable eyewitness identifications."
Prosecutors elsewhere say the results make them less inclined to move to sequential lineups.

"This is very powerful because it's real,” said Patricia Bailey, an assistant district attorney in Manhattan who has
considered lineup changes for New York City. "This isn't a classroom study where people are watching a 30-

second video of a crime that happened to someone else.”

Paul A. Logli, president of the National District Attorneys Association, said that his group would discuss lineups at

its convention this fall, but that many prosecutors were doubters,

"] think many prosecutors think doing it sequentially runs contrary to human nature,” Mr. Logli said. "Human
nature tells me that having the ability to compare is more helpful than destructive. Doing it sequentially is almost

like this is a trick question.”

Dr. Wells of Iowa State said the Hlinois study had not validly compared the two lineup methods because

simultaneous lineups had not been done "blind."

But Dr. Malpass of the University of Texas and Ms. Mecklenberg said the point was to study the new method

against the status quo.

The new study will be the focus of a conference Friday at the Loyola University Chicago School of Law. Thomas P,
Sullivan, a former United States attorney in Chicago and the co-chairman of the governor's commission that

recommended the study, said that already, the results had "changed the debate.”

"It has put a cloud over the sequential system," Mr. Sullivan said. "I think it will retard the system throughout the

country until this gets sorted out.”

But others say changes to lineups should focus on other elements that studies have shown produce more reliable
picks: reducing pressure on witnesses by advising them that they do not have to pick someone; making sure that
"fillers" strongly resemble the suspect; and recording what the witness says upon choosing a suspect, so juries can

hear how certain they were about a pick.
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"I don't understand why the rest of these reforms shouldn't be adopted immediately,” said Barry C. Scheck, a co-
director of the Innocence Project, a legal clinic that uses DNA evidence to try to overturn wrongful convictions.

"The controversy over sequential blind has obscured the fact that all the other reforms are not in dispute.”

Ms. Mecklenburg, in Chicago, said, "There are no sides in this debate."

"We all want the same thing," she said. "Whether you are a prosecutor or police or defense counsel, we all want

reliable eyewitness identifications.”
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