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Date: November 17, 2001 G.0O. 071-33
; To: ) Al Personne!
Fromm; Sheriff Ken Jenne

Subject: GENERAL ORDER - ADDS SECTION 13,2.18 ENTITLED “INTERROGATION OF

SUEBPECTS WITH DEVELOPMENTAL. DISABRILITIES® TO THE POLICY AND
| FROCEDURES MANDAL

The Yollowing policy will be effective immeadiataly:

13.2.15 interrogstion of Suspects With Developmental Digabilities:
' A General: BEO recagnizes that developrnentally disabled suspects requirg special care and

sensitivity when dealt with in a custodial situstion. BSO's foremost concern is to NS ra
subjects understand thsir constitutiona! Fights end are notteken advantage of. Although tho
potential for obtaining a false confassion will always be inherent with the detective's role sz
intarrogataor, this policy is intanded to minimize the potential of developmentally disallod
subjects offering & false confession during the course of & criminal INnvestigation. Through
innovative training end soiund palicies and procedures, RS0 can bettar protect the rights of

these vulnerable persons whiie still arriving at the truth and avoiding false contessions and/of
false testirmony implicating othars.

persans considared developmentslly disabled, Detectives are not psychologists o
psychiatrists. Their conclusions co ncerning the mentsl state of a person may not abways bo
accurgte. A good faith effart will be rmade, based on specialized training, 1o recognize thn

characteristics of a developmentally disabled persan and deal with the situation as mandaled
by BZ0 policies and procedures.

. Datintions:

1. Appropriate Adult; A parant, relative, guardian, or other person responsible for the
subject’s care or custody,

2. Corroborating Evidence: This includes any form of connective physicel evidence to
nclude, but not be limited 1o serological, hair, fiber, and latent or patent fingerprint
avidence. This also includes conelusive eyewitness obsearvations positively linkingthe
suspect to the crime at the tirme of its occurrence,

3, Developmantally Disabled: A peg_ﬁs}fﬁn who is in & state of arrested or incomplete
development of mind, which originates during the davelopments! period and is
associated with recognizable sigriticant impairment of intelligence snd social
functioning.
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False Confession: Full or panial admissions of guilt that are unfounded and without
merit, -

FPost Confession Analysis: Supervisory review of any confession obtained rom &
developmentally disabled person.

Post Confession Analysis Team: A specially trained team consisting of a psychologist,
assistant state attorney, and Criminal investigation commaeander, who will be tasked

with ceviewing confessions from the developmentally disabled that lack ariy
carraebarating evidence.

Custodial and Non-custodial Interrogations of Developmentsily Dissbled:

1.

Detectives will make observations of any Eersa:tn they intend to interrogste in an effort

to determineg if the person exhibits any outward cherscteristics of a developmentally
disablad person.

Detectives will notify their immediate supervisor upon recagnizing they may be

questioning a subject who is considered developmentally disabled sg zoon as
practical.

Frior to interrogating a subject who is considered to be o evelbpmentally disablad,
detectives will make s reasonable effort to notify end efford an appropriate adult the

cppartunity ta be present during s!/ questioning, If unable 1o meake contsct, detectives
will record the date and time atiempts were made and resson the effort failed. |f

-comnact is made and the appropriate adult declines, the detective will document the

date and time and reasons why. A isakbied subject may Not waive.
B50's policy to notiy-erappoapriate adult.

Detectives will inquire from the subject andfor sappropriate adult it the
developmentally disabled subjest's dysfunction iriggers fits of aggression or other
unstable emotions and if prescribed medications are required. Any information
provided will be documented in the written repart, to include:

a. It the subject is prescribed medication, type of medication, and whan was it
last taken,
b, Does the subject regularly comply with medication.,

In sccordance with Section 13.2.24, developmentsily disabled suspects will be
advised of their constitutional righte (Mirands Warning).

When advising developmentally disabled subjects of their comstitutionsl righits,

detectives will speak slowly and clearly and ask subjects to explain their rasponse
rather than sirmply answer ves or no.

It all cases, a second detective will be present to witness subjects being advised of

their constitutional rights.

In &l cases, a second detective will be present during the iNnterrogatian process.
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8. Detactives will ba reguired to document the details of the interrogatian,

10. During the coures of the intercagation, detectives should:

&. Realize the developmentally disabled are essily persuaded.

b. Use simpie language and speak slowly and ciearly.

¢, Jse concrete terms and ideas.

d, Aveoid queastions that tell the subjact the anawer detgcﬁye_s expect.

a, Repeat questions from & silighily -@hfferent perﬁpﬁmwe ’p;- gnsure ﬁh@ EUHEGH
understands the line ol guestioning.

1. Avoid leading aor suggesiiva queastions,

a. Minimize gquestions that require a sirnple ves aor no response.

h, Reslize developmentally digabled are eager to please and often respond to
guestions in a manner they think pleases the detecgtive.

T4%. A supervisor will be required to monitor all interrogations of any person sonsidered
1 be developmientally disabled,

2. Detectives will atiempt 10 conduct the interrogstion during reasonabkle hours and
within a reasonabis paricd of time, unless exigent circumstances dictste otherwise,

13, Dateciives will ensure adequate brasks are provided and any apparert needs mel.

14. Developmentally disabled subjacts will not be left unattendsgd i an interview room.
Subjects will be physically monitored the entire time they are in BSO's custody or
control.

15. Confessions will be tape recorded if possible. Recordings will include an introduction
gtating the date, time, location, case number, persons present, and recegnition that
the statement is being taken from a developmentelly disablad person.

E. Post Confession Analysis; -

1. Any confession offered by developmentally disabled wili undergo a Post Confession
Analysis (PCA) by the unit supervisar. The PCA will be conducted prior to subjects
heing charged with the crime they admitied 1o, |

2. Any confession offered by developmentally disabled subjegts that lacks any
corroborating evidence will undergo a review by the Posgst Cﬂnfessmn ﬁmaiyspg Teqm
(FCAT) prior to them being charged with the crime they admmed () |

3,

The PCA review process, whether conducted by the unit supervisqr or PCA team, W'il[:
avaluate the validity of the gonfession using, at & minimurm, the following criteriay
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a8, Was the appropriate adult notitied and given the apporiunity to bg preqant
during the interrogation.
b. Did developmentsally disabiad subjscts understand their cangstitiniansl r_i_gh;g.
C. Waz the developmentally disabled subject able to provide an accurpte
cdescription of the major and minor details of the erime and itg scene.
F d. Were there any unusual or unique elements to the orime or its scene that werg
not publicly known that the developmentally disahled suhﬁ{;‘i WWas FF?W t?
provide, BN |
e, Did the develapmentally dlsabledjubfect provide lﬁfﬂrmﬂtll@[‘l that !Ed o ‘I;h%
discovery of evidence previously unknown. o
f. What type of evidence exists that pagitivaly links the sublect to the crime.
=P How conclusive is the evidencea,
k. Would there be any logical explanation concerring why E’H’Idﬁﬁl}& rright 1:;;;_1?
conclude that the confessar is the suspect, S
i. How credible is the witness tostimony.
’ fu Are the witness accounts consistent with the subjset's account of what
happenead.
k. Were the witness identifications dona within proper policy and procedure end
all photographic line-ups developed uzing Standard Qperating Procedures,
]
. Ware leading or suggestive questions avoided as much as possibis.
(. VWasthe interrogation process conducted within a reasonable dqratu:m of 'i:wrga
and during reasonable hours,
‘ r. Were adequate breaks provided and apparemt needs of the develmpmeﬂtﬂlf'g
disabied subject met.
4. Upon completion of the PCA, a determination will be made whether ta charge the

developmentally disabled subjectwiththe crime or releese the Eulijf:t pendlng further
} investigation, This dacision will be based on the credibility t;ﬂ Ihﬁ cnp‘fﬁ:ﬂ&;ﬁn ﬂﬁarﬁﬁ
and any corroborating evidence, | by

3. Priar to relessing the subject, the reviewing supervisor or PCA tearm wil| {ake lptr;?
consideration any apparent factors that might lead them to bel.ieve tha E.u]::;eat Y

be mentally itl and ke subject is a threat to the subject of g:uthﬁrs h"l sur::h Fﬁ'{»ﬁfp.
resychiatric evajuation will be sought.

Tf

6. if rateased, the subject will be released to ap appraprigle Agult.
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Collection of Evidence Fram Develapmentally Disabled: The use of any consant 1o sgarch
form will be prohibited when dealing with developmentally disabled subjects. Unlass exigent
gircumnstances exist, a search warrant will be required for the collection of any serolagical,
hair, ot fiber evidence coliected directly from the subject,

Transporting/Booking of Developmentally Disabled:

1. Detactives will be responsible far notifying the transportation or booking deputy that
the prisoner is develppmeantally disabled. Any medicationg or other apparent neads

will be brought to the attention of the transpeortation or booking deputy upon transfer
of the prisoner.

2. Detectives and Baoking staff will personally notify Classifications and medical staff
that the prisoner may be developmentally disebled, so appropriate placermant and
medicel arrangements can be made,

3. if the subject meets Baker Act criterie, deiectives will comply with Section 10,18,

Training Requiremeants:

1. All detectives will receive yearily specialized training to assist them in recognizing the
followinig characteristics of developmentally disabled persons:

&. May noi communicate ai age level which may include having a limited
vacabulary; having a speech defect; having difficulty understanding or

answering gquestions; not possessing skills 1o read or write; and mimicking
responses o answers.

b. May nat behave st age level which may include prefarring younger persons
[childraen) for friends; having insppropriate interagtions with peers of the
oppesite sex; being easily influenced by and anxious to please others;
exhibiting a low frustration telerance; and exhibiting signs of difficulty in
making change, using the telephone, telling time, ete.

c. May not understand consequences of situations which may include not
recognizing the seriousness of the situation; may not refiect on actions ard

acts impulsively: and trying to please others and disregarding Iegﬁht\f of
actions.

d. May not behave appropriately during police custodial situations which may
include not understanding their rights; being overly willing to confess; having
difficulty recalling facts or detaiis of the offense; being overwhelmed by police

authority ! notwanting their disability noticed: and telling whatthey think others
want (o hear,

2, All detectives will receive annusl specialized training on how 1o properly question
developraentaily disabled suspects 1o avoid leading questions that may prempithem
to makea false confessions, This training will alsc include:

a. How 1o recoghize warning signs of & false confession.
Page 5 of 6



B 1502 SUN 21:16 FAX 8954 358 T556 Aoue

G.0.01-33

-

b, How to formulate guestions that will help corroborste s confession when there
iz no evidence-or credible witness testimony linking the suspect to the crime.

C. How to identify psychological factors that influence innocert suspects to
confess Talsaly.

d. Hiow 1o recognize certain personalities and characteristics that are more prone
1 suggastibility.

¥ SHERIF KEN JENNE

NOTE: File this General Order within the current Policy and Procedures Manual,
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