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CALIFORNIA ASSOCIATION OF CRIME LABORATORY DIRECTORS

“Advancing Forensic Science Through Effective Management”

January 10, 2007

Gerald F, Uelmen

Executive Director

California Commission on the Fair Administration of Justice
900 Lafayette Street

Suite 608

Santa Clara, CA 95050

Dear Mr. Uelmen:

I would like to thank you for inviting me to participate in the
Hearing on Forensic Science Issues in Sacramento on January 10,
2007.

The California Association of Crime Laboratory Directors
responses to your seven questions are stated below.

1. What steps must be taken to reduce the current backlog of untested
DNA samples taken from convicted felons pursuant to Proposition 69,
enacted in 20047 The backlog will grow dramatically in 2009 when all
those arrested for felonies will be required to provide DNA samples.
There are currently approximately 225,000 untested samples, and the
expansion of the program to felony arrests creates a potential for over
500,000 more samples per year being added. The California
Department of Justice DNA Laboratory currently has approximately
34 unfilled vacancies for criminalists and outsourcing to private
laboratories is limited by the FBI requirement that only public
laboratories may enter DNA data into CODIS, the national database.

o This g really an issue for Cal DOJ to address, however we have
some cormments and suggestions for your consideration,

o The timely addition of convicted ollender samples o the database
hus an inpact un all sasework laporatories in California, If there is
o delay inthe entry ofa convicted offender sample by Cal DO it
could mean that o forensic sample from a casework laboratory
waould not fit on the databuse which could mean that the olTender
could commit another crime before the database could be updated.

o It well-known that Cal DOJ has difficulty recruiting and
retamimg analysts at the Jan Bashinski DNA Laboratory. This is at
teast partly due to the low salary Jevels paid by the state and the




high cost of Tiving m the Bay Area. It would also help i the entire recruitment process
consisting of announcement, intorviow, §}fsci<(i3§“fiiil§i§ Ii"i\k%t ipation and hiring be streamlined
o expedite the process, We also suggest that DOJ consider the creation of an ad hoc
commitice composed ol management, hmmm resouress and investigators, to cxplore ways to
improve and speed the hirmg of database analysts,
DO might consider thinking outside the box in dealing with the backiog of samples. DOJ
could consider pursuing the develd -pmum of outsourcing laboratories, A full-time
management position couid be devoted to finding ways to reduce the backlog and/or keeping
i rom increasing. A now classification of DNA Database Analyst could be created which
w‘(mld require fewer qualifications than those of casework analysts since the job is not as
complex as casework, The database laboratory could be relocated to an area where the living
cxpenses are less.
More radical suggestions would include: estublish the DNA database taboratory as a separate
forensic entity divorced from the Bureau of Forensic Services. Establish this mdcpcmimi
state DINA Database Laboratory in Southern California under the auspices of the Office of
CGovernoer rather than the Attorney General,

Pwould like to point out that many Calitornia Iaboratories have backlogs in disciplines in
é%xi Htion to DNA and resourees sue h as personnel, m&;irumcms and equipment are needed Lo
address these backlogs, DNA bacldogs have beon in the spotlight for & number of vears and
fundmg for this purpose has been <"mphz‘as ized with a:xwi ent resuits. H o now tme (o
acknowledee ii s& all the other disciplines in forensic faboratories need the same attention that
PINA hos recetved for the last several yvears.

Although California law provides for post-conviction DNA testing to be ordered by a Court,
California Innocence Projects report mixed results in obtaining the cooperation of police and
prosecutorial agencies in locating and identifying evidence which might be available for
testing. What steps should be taken to encourage greater cooperation in the evaluation of post
conviction claims of innocence?

This s not o erime laboratory issue. The pelice departments and district attorneys should
z‘@s;wnd to this question,
Onemember responded that law enforcement agencies and erime laboratories are alyeady so
GV e m rdenod *»x-n‘%x current casework and cold cases that post convictions tend fo take a back
seal, The State mught consuder establishing a task force having 2 sole responsibility for post
Cony iction investigations. 1t could be comprised of individuals with g {mu\ﬂmund in law,
investigations and forensic science. The task force could be empowered with adeguate
avthority 1o subpoena records if necessary, 1t would deal with the l;.moconce: Project and act
as an unbiased llaison with the police agencies and erime luboratories, Retirees with pertinent
experience could be fapped to serve on the task force,
Another member replicd that legishition could be passed (o require the cooperation of police
and prosecutors in {i,k evituation o post conviction issues, An independent post conviction
forensic laboratory could be established to solely handle these :nmi\;ﬂ;w; Alternatively,
fiding could be provided to enable defendants the ability (o obtain private faboratory
malysis ol these types of samples,
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3. Should statewide standards for the accreditation of forensic laboratories and the certification
of criminalists be established? Should a state commission on forensic science be established
in California, similar to the New York State Commission on Forensic Science? See:
http://www.criminaljustice.state.ny.us/forensic/aboutofs.htm

o Statewide standards i“{)i" the acereditation of forensic laboratories SHOULD NOT !
established, The American Sovicty of Crime Laboratory Directors/Laboratory ‘Xuzmsmi(m
Board (ARCLILA %i; hs been operating in this arena very cffectively for approximately 25
vewrs ot a pational and international basis. Quality ampmmn*omﬁ; i erime i-thom‘(“}-’ wmk
have been remarkable over that period of time. Currently, 97% ol the government erime

lboratories m the state e acoredited {34 out of 35 uml_). The state’s crime Inboratories

have, by thewr gm epation, overwhelmmgly endorsed the ASCLDLAR ;iu‘rcciimi‘im
program, 1os very aiwmfui that av overlay of stute standards will improve on what is already

i place. Adding LMH”;L fayer of standards for acereditation of forensic laboratories ‘\-\F(.}I,L(.l

amourd to nothing wore than added ht,;rmmci“zw‘-f with no positive outcome. 1the

Commission Em» some suggestions for unproving the 142 ASCLIVLAB criteria for

acereditation, i s suggested that they might mm:(ém submiitting a letter with their
sugge %EEUH\, d ectly to ACLIYLAR,
s Stmilarly, the American Board of Criminalistics (ABC) has been providing a very successtul
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coertification program Ea reriminalists i California and nationally since 1989, ()\’ e 160

criminalists in California an d nearly 580 nationslly and internationally are certified by ABC.
Additional state stundards will only add more burcaucracy with no additiona! bonefits,

s A state comiission on {orensic science, simitar to what is In place in New York, would also
be little move than added bureaveracy, The aeereditation requirements under ASCLD/LAR
are sutficiently stringent tf .ai amh 4 COmMISSion is unnecessary. In fact there is no evidence
that New Yor I\ Is better for having o state commission on {orensic seience than states that do
nut have one. New York imf wh it necessary to pass legislation requiring crime laboratorics
aceredited norder insure that they do so rather than rely on nearly 100% voluntary
compliance as seen n ( ‘wlifornia, In the event of a significant roblem in faboratory,
ASCLD/LAB s willing and able to go mand im*csilgzm the problem and ensure that the
laboratory inttiates remedial action to correct the problem,

e Several members p(‘;%mcd thelr disappomting experiences with the State Department of
Health Serviees regulation ..wi' ba"c::ah and blood alcohol analysis as an example of state
overstght that failed miserably. The result of this oversight was frustration due to
m.numa;} srocedures that did not have a scientific basis and overemphasis on trivia that

tle g,ti detays m obtaining the required approval before being able to nstitu i

FPrOQress o Improvements.

[

cém NECS O

4. Are California judges, prosecutors and defense lawyers adequately trained with regard to the
use of forensic evidence in the criminal justice system?

e Wo do pot beliove that they are. In recognition ol that fact, an interactive training program on
CIROM wag Liua wped by the \ tional Forensic Science Technology Center {\E*% 9
under two grants from the Nationsd Institute of Justice, This CD-ROM and online training are
sart of the President s DNA hutiative to ensure that the science of Torensic L}?\-z‘x reaches ity
uli potent il solving erimes, protecting the innocent and wentifying missing persons. This
training only addresses DINA analysis and not the entire realin of forensic evidence. Classes
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ing should be developed and provided 1o judges, prosecutors and defense

awvers using existing professional and seadenic experts perhaps trough the € iis forn

‘ﬁ‘:% Atrorneys Association and other inferested organizations. Some traink ng, ona ioc:ai

e nboratory level, is being provided (o prosecutors and defense lawyers by the loeal

erime laboratories throughout the state, but no formal program is in place 1o address the

deficiency.

A number of lnboratories attempt (o remedy this sitaation by offering tours and instruction in

forensic seience o offic ssofiim court, including judges. However, this is an ad hoe attempt

HCC specitic needs and not a well funded, or ;mmnaz, slobal munpl o provide at least o basic
evel ofupderstanding to the legal practitioners. | bave heard prosecutors, defense attorneys

it ig; s remark many times over the vears that the reason they chose law was due lo a

wh ot interest or lack of slall tn the sciences, This is particularly problematic in the era of

!”}m hert where judges have significant role ag nz'tia:i\'ccpcm

There are w number of examples i the state where prosecutors have taken the responsibility
for beconng cducated and knowledgenble about seientific issues. | don’t believe there is o
erime faboratory that would not assist prosecutors or Judges in this way, There might be some
reluctance on the part ol erime laboratories to assist the defense bar in the same way because
some say they have been hi.amed in the past afler having done so.

Are California criminal defendants given sufficient access to experts in forensic evidence and
testing in crime labs to assure the fairness of their trials?

A few ol our members foel that some of ahv best privale erime laboratories in the country

exist i California providin gw reliable analysis of evidence on behalf of defendants. This issue

ol sutficieni secess éa* more an issue of néc guate fundy hs;)in({ avatluble to the defendant o be
able o hire these private !ahz‘arai{_nfﬁ:s o assist in their defense,

Afew of our members feel that a‘f-*ii,i“zdm':is with !s:m%cd funds are at 4 great disadvantage §

abtaining the analvsis of evidence by nprivate laboratories and that funds should be
fegislatively mandated to allow defendants sufficient access to defense experts,

Is the forensic delivery system in California supported at an adequate level to provide
accurate and timely testing results?

No, the forepsic defivery system m California fs not adequately funded at a level to provide
thinely festing results as ov mh,m:cu by the E*- s [md\ iogs i most erime laboratories. There
are 1o many requests for work, 1o cases, t00 few trained eriminalists, insufficiont physical
facilities, too little funds for supplics, mstruments and equipment, i*uit, ral grants have helped
gain some ground and prevented us from falling further behind, but the grants appesr to be
mdimz and | the state and local governments will need o pick up the slack as the ever
increasing demand for services wil' create huge backlogs in th@ future.

Most lsborgtories are not adequatery stalted 1o pr 'm—f%zic liﬂ'ssi}f mformation on iqvu&;tigalivc
fevel cases which lustorically has been one of the primary services provided by & ¢rime
laboratory, When resources are limited, evidence z-m!\m i is limited o cases being prepared
for trial and cases that could provide investigative information remain in a backlog, This
situation does not serve law enforcement m"_gi.z;ﬂ'm:: ey "'\.‘\,"CH.

Sinee most o the erime laboratories in Califorais are associated with a parent law
enforcement ageney, the laboratory is consts mii\f i competition with other functions in their
parent agency. the parent agency s a police department, the competition arises from a

o




guestion of more poliee officers vs more scientists, more patrol cars vs more scientitic
instruments, The faboratory’s tunding is also only a8 goad as the parent agency can alford.
some agencies are altluent and the iaimmim\ flourishes, others are not so affluent and the
faboratory languishes. What s needed 1s source of funding that is dependable vear \m year
to take the place of the Federal Urants that have provided money for DNA backlog reduction
and DINA capacity enhancement mc past several vears, This Federal money has allowed
erime laboratories to redirect thetr mternal budgets toward funding other disciplines sinee the
DNA programs have benefited from the grants, If a dependable source of funding is not
identiticd after the grants ond, many laboratories will find themselves again facing large
DNA backlogs in addition to the backlogs they already have in the other disciplines.
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Are California educational opportunities sufficient to supply future needs for fully trained
forensic criminalists in California? Is adequate continuing education available to ensure that
forensic science personnel are up-to-date in their fields of expertise?

One of our members, who 5 a professor, feels that education is an essential part of the
foundation for the development of forensic seience as a pmf‘ega'omi? endeavor. [t is very
important that ‘é.hc powers-that-be appreciate the role of education in honing critical scientific
thmkmg skills, mdeveloping a philosophy ot the role of science in the fur Hmmm of ;usixcc,
and m instibiing professional ethics and responsibility, We have to move past the limited
view that forensic science is no more than a collection of technologies, California has had
sood leadership, due i no small part (o the educational opportunities available through the
U and €5 systems: these need continued support,
There do appear to be sufficient educational opportunitics at the university icvci however
there s a definite shortage of training academies that could provide more specific, job
wicnted training to newly hired scientists, Currently, laboratories are a“‘qumd to pull
cxperienced seientists from casework i order to train and mentor new hires. This causes
increased backlogs and increased turn-around times untit the new hires become frained and
productive.
Funding for training has been provided by Coverdell Grants the past fow vears, Once these
Federal grants are no longer available, truining will be negatively impacted i most
labuoratories.
There currently are many cot ‘ai‘ suing education op portuanities available that ensure that our
personnel are up-to-date in their fields of expertise. The issue again is funding and location of
the traming. [t very disruptive iu send o new emplovee to F lorida for 12 weeks ot training
and c:m‘;v::z's;c‘-v, very expensive to bring the instructor and all the mg;m ed mstruments or
equinment to California for the fraining. Adeguate funding could insure tha‘at raining
academies be established on a regional basts tor this purpose in California,
Fhe training clagses provided by the California Criminalisties Tnstitute (CCH) have proven to
be extremety valuable to em ;ﬂuwc; of our erime laboratories, However, most of the classes
are held m Saoramento which requires costly travel fir southern California laborator ry
cmployees, The state support for CCL bas not been steady and classes which are needed by
new emplovees oy continuing education for experienced employees often are not available
when needed. Again, the issue is funding o support existing resources, nol new entitics,




Sincerely,

/ﬂw D haser

homas [ Nasser
i resident




